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online reasons
T

. he uproar created last m
onth by

,
 
F
a
c
e
b
o
o
k
,
 
w
h
e
n
 
i
t
 
c
h
a
n
g
e
d
 
b
u
t
 
t
h
e
n

.
.
.
.
 
.
 
q
u
i
C
k
l
y
 
r
e
v
e
r
s
e
d
 

its 
position about

o
W
n
e
r
s
h
i
p
 
G
f
p
o
s
t
e
d
u
s
e
r
 
c
o
n
t
e
n
t
,
.
 

of- . .
fered valuable insight into the.realities of
o
n
l
i
n
e
 
a
c
t
i
v
i
t
y
 
a
n
d
 
t
h
e
 
.

l
i
p
o
r
t
a
n
c
.
e
 
o
f
 
t
e
r
m
s
 
o
f

. use agreem
ents.

Facebook, w
hich

began asnothg iiore .
than a college directory,
now

 has 175 m
ilO

n,
users, shàringnotonly .
.
f
¡
f
e
s
 
b
u
t
 

personal
facts, new

-baby clips,
w

id party videos and
anytngelse that can
be recorded.

M
e
m
b
e
r
s
 
m
u
s
t
 

agree D
 vid 5ch chter

to term
s of use before a a

participating. Initially,
t
h
s
 
a
g
r
e
e
m
e
n
t
 
p
r
o
-

vided that Facebook had a license to use
and reproduce user-posted m

aterial..B
ut

last m
onth, Facebook changed the term

s
to provide that, if a user closed their ac-
count, the license w

O
lÙ

d nonetheless con.'
tinue - m

eanig, in 'effect, that F
acebook

cO
lÙ

d nse the content forever w
ithout

f
u
t
h
e
r
 
c
o
n
s
e
n
t
.

O
vernight, Filcebook w

as besieged by a
lynch m

obofbloggers and users attack-
i
n
g
 
t
h
e
.
 
n
e
w
 
p
o
l
i
c
y
 
a
s
 
a
n
 
a
f
f
r
o
n
t
 
t
o
 

privacy
and an attem

pt to w
rest control of users:'

personal property: Facèbook quickly
.
 
r
e
v
e
r
s
e
d
 
i
t
s
 
p
o
l
i
c
y
 
a
n
d
 
r
e
t
u
r
n
e
d
 

to the
original term

s.
Puttig 

aside the hysteria, the event has
offered som

e w
orthw

hile lessoris about
how

 personal rights 'are view
ed, and how

legai -rights àre created, in the oiùine
w

orld,

First, 
as the origial Facebook agree-

m
ent aC

know
ledged, Y

.S.copyrightlaw
s .

siilapply in cyberspace; M
osnangible'

c
o
n
t
e
n
t
,
 
w
h
e
t
h
e
r
 
t
e
x
t
,
g
r
~
p
h
i
c
s
,
r
i
u
s
i
c
o
r
.

. otherw
ise, is prötected by the creatór'of .

thew
ork froin unauthorized reprodiiction

u
n
i
e
s
s
s
p
e
c
l
f
i
c
 
p
e
r
m
i
s
s
i
o
n
 
i
s
 
g
r
a
n
t
e
d
.
 
.
.

H
e
n
c
e
,
 
F
a
c
e
l
;
o
o
k
 
w
a
s
 
w
e
l
l
.
c
o
u
n
s
e
l
è
d
 
t
o

ensure in theterirs of use agieem
ent that

the user, in exchangefor being allow
ed

. t.o use,theservce, granted F
àcebooJ( a

Jicense to::use the"coritentfor its Ð
w

n
p
u
r
p
o
s
e
s
.
 
o
.
 
.
'
 
.
.
 
.

A
ny bU

S
iness operating a w

ebsite needs
t
o
 
k
e
e
p
 
i
n
 
m
i
n
d
 
t
h
a
t
 

even though on-
l
i
e
 
c
o
n
t
e
n
t
.
c
a
n
 
b
e
 
r
è
p
r
o
d
u
c
e
d
 
w
i
t
h
 
a

few
 keystrokes, the protections afm

ded
under copyright law

 stil apply. U
nauthor-

ized dow
nloadigortransm

ittal of con-
tent can give rise to exposure for infringe-
m
e
n
t
 
a
n
d
 
o
t
h
e
r
 
c
O
P
Y
r
g
h
t
 
c
l
a
i
s
.

l
i
e
w
i
s
e
,
 
t
h
e
 

i
m
p
o
r
t
a
n
c
e
 
o
f
 

t
e
r
m
s
 
o
f
 

use
and privacypoliciesis param

ount M
ost

courts w
il enforce'an onlne agreem

ent
presented to a user so 10Ìigas the user ad-
e
q
u
a
t
e
l
y
 
m
a
n
e
s
t
s
 

consent to the term
s.

. T
his holds true for any business that

conducts aclvit¡ on ihe w
eb. It is an.

absolute necessity that.w
ebsites in w

hich
goods 

or services are sold, or inform
ation

- provided, requie users to agiee to term
s

of use before proceeding, and that the
w

ebsite place the iiser-on notice of the
com

pany's policyand protective m
ea-

suresw
ith regardoto the use and treat-

. .' m
ent of persi,r¡al i,rprivate inform

ation.
In F

acebook's case, it w
as the sudden

and drastic change in this policy, not just
the fact of requiring that users accept an
agreem

ent, that enraged its. user base. .
B

ut by far the m
ost perplexing question

in ths debacle is not w
hether Facebook got

::~~.;,..!';t~

~c.
~....11
-~....(l

i
t
r
i
g
h
t
 
o
r
 

w
r
o
n
g
 
i
n
 
i
t
s
 

policy decisions, or.
how

 they m
anaged to spin theirflp flop to

users. R
ather, itis how

 the onle postw
i
n
g
 
o
f
 personal iiorm

ation is sti view
ed

as an activity in w
hich the posterretais

a
u
t
h
o
r
i
t
y
 
o
v
e
r
 
u
s
e
 
o
f
 
t
h
a
t
i
i
o
r
i
n
a
t
i
o
n
.

. H
ere's w

here som
e inherent contradic-

tions lie. U
sers know

 that the fiction, ü
not sole purpose, ofF

acebook, M
yS

pace
and the lie is to provide a globalförm

at
f
o
r
 
m
i
l
i
o
n
s
 
o
f
 
u
s
e
r
s
,
 
a
l
 

anonym
ous, to

share personal, often private, inform
ation

about them
selves. T

heinform
ation.iSn!t

exchanged faee to face but in anenvi-
ronm

ent w
here,nanoseconds "after it is

posted, itcan be forw
arded, reproduced,

stored, m
anplÙ

ated and disclosed any-
w

here in the w
orld. .

S
o
m
e
 
c
o
i
r
e
n
t
a
t
o
r
s
l
e
g
i
t
l
à
t
e
l
y
w
o
n
-

der how
 anyone w

ho freely postsinorm
a-

tion about them
selves on ths platform

c
O
l
Ù
d
 
c
l
g
 
t
o
 
t
h
e
 
n
o
t
i
o
n
 
t
h
a
t
 
t
h
e
y
 

are .
m
a
i
t
a
i
n
g
 
s
i
g
n
c
a
n
t
 

control, or any ,
control, over how

 the inform
ation is used.

E
ven ifFacebook did another abour-face

a
n
d
a
g
r
e
e
d
 
t
o
 
n
e
v
e
r
 
u
s
e
 

posted m
em

ber
contentfor anypuose ever, ths w

O
lÙ

d
b
y
 
n
o
 
m
e
a
n
s
 
p
r
e
v
e
n
t
 
a
l
.
w
i
a
u
t
h
O
r
i
e
d
 
u
s
e

f
r
o
m
 
t
a
k
g
 
p
l
R
c
e
,
 
n
o
r
 
w
O
l
Ù
d
 
i
t
p
r
e
v
e
n
t

F
acebook's advertsers and sponsors

from
 g10m

rg on to ths m
other lode of

valuable deinogiaphk data for their ow
n

a
g
e
n
d
a
.
 
I
t
s
i
m
p
l
y
 
c
a
n
t
 
b
e
 
d
o
n
e
,

. M
oreover, w

hie m
ost w

ebsite privacy
policies provide assurances about secutty
m

easutes that the host em
ploys to prevent

. unauthoried access and nse of data, it's
nO

 secret that the best cyber'saboteurs w
i

forever hO
ld the upper hand agais:lthe

b
e
s
t
 
a
n
t
i
'
i
n
v
a
s
i
o
n
 
t
e
c
h
n
o
l
o
g
y
.
'

T
hat's W

Íýinst privacypolicles never
provide absolute guarantees of sàfety, but
only' 

state that the host uses com
m

ercialy
reasonably steps to aford protection. It's no
dierent 

than the ban, w
hich provides a

valÙ
t for sàfekeeping butw

olÙ
d never guar-

antee the room
 is 1110 percent im

pregnalile..
B

m
!ines.~es that operate in an onle

w
orld, selg goods or servces over the In-

ternet, need to constantly.reassessw
hether

t
h
e
y
 
e
m
b
r
a
c
e
 
t
h
e
s
e
 
p
o
l
i
c
i
e
s
 
b
y
 

ensurg
that adequate language appears.in term

s
of 

u
s
e
 
a
g
i
e
e
Ì
n
e
n
t
s
 
a
n
d
 
p
r
i
v
a
c
y
p
o
l
i
c
l
e
s
t
o

a
v
o
i
d
 
l
e
g
a
 
e
x
p
o
s
u
r
e
,
 
a
n
d
 
b
y
 

using utm
ost

caution in exchangginO
rIation.

D
A

V
ID

 
S
C
H
A
C
H
T
E
R
,
 
a
 
m
e
m
l
J
e
r
o
i
t
h
e
 
D
e
n
v
e
r
 
l
a
w
 
f
i
r
m

of S
hennan and H

ow
ardU

C
, w

ho spècializes.¡n
intellectual propert and technology law

, can .be
reached at301-299-8385 D

r dschachter(9sah,com
.

~
,
 
t
 
n
 
;
 
+
 
'
ì
r
q
í
'
~
'
~
 
;
;
;
 
h
i

4.


